








Section 27(b) of the Veterinary Medicine Practice Act! (“VMPA”), 63 P.S. §
485.27(b).

RELEVANT PERSONS

2. The Board is a departmental administrative board of the Department of
State, organized under the provisions of the VMPA.

3. Your undersigned counsel is the duly authorized prosecuting attorney for
the Petitioner in the three (3) cases referenced within the caption, which are presently
under investigation by the Commonwealth.

4. NoBull Solutions, LLC (“NBS”), is registered with the Department of
State, Bureau of Corporations and Charitable Organizations ("BCCQ") as a limited
liability company formed on or about May 20, 2019.

5. A true and correct printout of the BCCO registration for NBS from the
BCCO public lookup page is attached as Exhibit A and is incorporated by reference.

6. Per NBS’s filing with BCCO, NBS’s registered business address is: 105
Church Road, Airville, Pennsylvania 17302. See attached Exhibit A.

7. The subject of the investigation at case number 20-57-002388 is Ethan
Wentworth (“Wentworth”).

8. Wentworth has never been licensed by the Board.

! The act of December 27, 1974, P.L. 995, No. 326, as amended, 63 P.S. §§ 485.1-485.33.



9. The subject of the investigation at case number 20-57-002391 1s Rusty
Herr (“Herr”).

10.Herr has never been licensed by the Board.

11.The subject of the investigation at case number 20-57-002557 is Dylan
Brantner (“Brantner”).

12.Brantner has never been licensed by the Board.

RELEVENT PRIOR DISCIPLINE

13.Section 3 of the VMPA, 63 P.S. § 485.3, defines the practice of veterinary

medicine as follows:

§ 485.3. Definitions
As used in this act:
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(10) “Practice of veterinary medicine” includes, but is not limited to,
the practice by any person who (i) diagnoses, treats, corrects,
changes, relieves or prevents animal disease, deformity, injury or
other physical, mental or dental conditions by any method or
mode, including the prescription or administration of any drug,
medicine, biologic, apparatus, application, anesthetic or other
therapeutic or diagnostic substance or technique, (ii) performs a
surgical operation, including cosmetic surgery, upon any animal,
(iii) performs any manual procedure upon an animal for the
diagnosis or treatment of sterility or infertility of animals, (iv)
represents himself as engaged in the practice of veterinary
medicine, (v) offers, undertakes, or holds himself out as being able
to diagnose, treat, operate, vaccinate, or prescribe for any animal
disease, pain, injury, deformity, or physical condition, (vi) uses
any words, letters, or titles in such connection or under such
circumstances as to induce the belief that the person using them is



engaged in the practice of veterinary medicine and such use shall
be prima facie evidence of the intention to represent himself as
engaged in the practice of veterinary medicine, (vii) performs
diagnostic veterinary pathology, (viii) implants electronic
identification, as determined by the board, upon any animal, (ix)
renders advice or recommendation by any means, including the
electronic transmission of data with regard to any of the above, or
(x) removes any embryo from an animal for the purpose of
transferring such embryo into another animal or cryopreserving
such embryo, except it shall not be considered the practice of
veterinary medicine when: (a) a person or his full-time employe
removes or transfers an embryo from the person’s own animals for
the purpose of transferring or cryopreserving the embryo so long
as ownership of the animal is not transferred or employment of the
person is not changed for the purpose of circumventing this act or
(b) a person independently, with indirect veterinary supervision,
implants any embryo into an animal.
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14.Subsection 9(a) of the VMPA, 63 P.S. § 485.9(a), provides, in pertinent

part, that:

§ 485.9. Applicants for license to practice veterinary medicine;
qualifications

(a) Any person wishing to practice veterinary medicine in this State
shall obtain a license from the board and maintain registration.
Unless such person shall have obtained such a license it shall
be unlawful for him or her to practice veterinary medicine as
defined herein and if he or she shall so practice he or she shall
be deemed to have violated the provisions of this act.
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15.0n or about May 14, 2010, the Board 1ssued an Amended Adjudication and

Order (the “Herr Order”) in the matter of Commonwealth of Pennsylvania, Bureau




of Professional and Occupational Affairs v. Rusty Herr, File No. 09-57-05797,

BPOA Docket No. 2296-57-09.
16.A true and correct copy of the Herr Order 1s attached as Exhibit B and is
incorporated by reference.
17.In the Herr Order, Herr was found to have engaged in the unlicensed
practice of veterinary medicine by, among other things, having performed
ultrasounds on cows owned by other dairy farmers in order to:
a. determine early pregnancy;
b. scanned ovarian structures;
c. detect early embryonic death;
d. detect the presence of twins; and
e. determine fetal sex of the calf to be born. See attached
Exhibit B.
18.Among other things, the Herr Order required Herr to cease and desist from
the unlicensed practice of veterinary medicine. See attached Exhibit B.
19.0n or about October 5, 2018, the Board issued a Final Order Adopting
Hearing Examiner’s Proposed Adjudication and Order (the “Wentworth Order”)

in the matters of Commonwealth of Pennsylvania, Bureau of Professional and

Occupational Affairs v. Gideon Alphie Stoltzfus, Case No. 16-57-05621 and




Commonwealth of Pennsylvania, Bureau of Professional and Occupational Affairs

v. Ethan Wentworth, Case No. 16-57-05622.

20.A true and correct copy of the Wentworth Order is attached as Exhibit C
and 1s incorporated by reference.
21.In the Wentworth Order, Wentworth was found after a formal hearing to
have engaged in the unlicensed practice of veterinary medicine by having, among
other things:
a. Utilized ultrasound equipment to determine if cows were
pregnant;
b. Performed pregnancy checks on cows owned by others;
c. Utilized ultrasound equipment to determine if cows were in
heat (i.e. estrous); and
d. Utilized ultrasound equipment to diagnose whether his
customer’s cows had other medical issues.
See Exhibit C.
22 Among other things, the Wentworth Order required Wentworth to cease
and desist from the unlicensed practice of veterinary medicine. See attached Exhibit
C.

23.Brantner has never been disciplined by the Board.



CURRENT INVESTIGATION

24.The registered business address for NBS is the same as Wentworth’s
address. See attached Exhibit A and Exhibit C at Findings of Fact 4.
25.Upon information and belief, at times relevant to the Commonwealth’s
investigation, Wentworth and Herr were the principal members of NBS.
26.Upon information and belief, at times relevant to the Commonwealth’s
inquiry, Brantner was an employee/technician acting on behalf of NBS.
27.The Commonwealth’s investigative cases referenced within the caption
relate to allegations that Wentworth and Herr (both individually and through their
control of NBS) and Brantner (as a technician/employee of NBS), have
engaged/continued to engage in the practice of veterinary medicine without the
required license(s) by performing, and/or offering to perform through
advertisements of NBS, the following services:
a. reproductive management for clients’ bovine and equine
animals;
b. embryo transfer services;
c. fetal sexing;
d. early pregnancy exams; and

e. determination of stage of cycle via ultrasound.






equine animals in the Commonwealth of Pennsylvania by persons associated with
NBS. Additionally, the subpoena generally required the production of a copy of all
contracts, memoranda, notes, or other written agreements with licensed
veterinarian(s) who may have agreed to provide indirect supervision while NBS
workers implant any embryo into an animal in the Commonwealth of Pennsylvania.

30.A true and correct copy of the February 16, 2021, investigative subpoena
is attached as Exhibit D and is incorporated by reference.

31.0n or about February 24, 2021, Department of State Professional Conduct
Investigator William C. King (“PCI King”) traveled to the registered business
address of NBS, namely 105 Church Road, Airville, Pennsylvania, and personally
served a true and correct copy of the investigative subpoena by handing it to the
person for the time being in charge thereof.

32.True and correct copies of the Affidavit of Service completed by PCI King
memorializing his personal service of the investigative subpoena are attached as
Exhibit E and are incorporated by reference.

33.The Investigative subpoena directed that the subpoenaed records be
rendered to PCI King within thirty (30) days of its service. See attached Exhibit D.

34 NBS failed to produce the subpoenaed records by March 26, 2021, as

required by the subpoena.



35.No representative of NBS contacted PCI King on or before March 26,
2021, regarding the subpoena.
36.No representative of NBS contacted the undersigned counsel for Petitioner
on or before March 26, 2021, regarding the subpoena.
37.0n or about April 19, 2021, a letter was mailed by certified mail to the
custodian of records for NBS which:
a. reminded NBS of the investigative subpoena which had been
personally served by PCI King on February 24, 2021;
b. provided NBS with a second, courtesy copy of the subpoena;
c. noted that no records had been produced pursuant to the
subpoena, nor had PCI King been contacted regarding the subpoena;
d. provided NBS with direction to submit all required
documentation to PCI King by May 7, 2021; and
e. advised NBS that failure to respond by May 7, 2021, could
result in further action to enforce the subpoena.
38.A true and correct copy of the April 19, 2021 letter is attached as Exhibit
F and is incorporated by reference.
39.The Aprl 19, 2021 letter was received by NBS or NBS’s agent on April

21,2021 as evidenced by United States Postal Service Electronic Return Receipt.
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40.A true and correct copy of the April 21, 2021 Electronic Return Receipt is
attached as Exhibit G and is incorporated by reference.

41.As of the date of the filing of this Petition, PCI King has not received the
subpoenaed documents or otherwise been contacted by representatives of NBS
regarding the subpoena.

42.As of the date of the filing of this Petition, the undersigned counsel for the
Petitioner has not received the subpoenaed documents or otherwise been contacted
by representatives of NBS regarding the subpoena.

43 NBS has failed to comply with the February 16, 2021, investigative
subpoena duces tecum 1ssued by the Board.

44 The documents that the Commonwealth have subpoenaed are reasonably
necessary with regard to the Commonwealth’s investigation and evaluation of
potential violations of the VMPA for unlicensed practice of veterinary medicine by
Wentworth, Herr, Brantner, and/or other unnamed/unidentified “technicians” who
may be performing activities as referenced in NBS advertisements.

45.There are currently no pending formal administrative actions before the
Board against Wentworth, Herr, or Brantner; consequently, the current
investigations by and on behalf of the Commonwealth are generally considered
confidential and privileged pursuant to 63 Pa.C.S. § 3109 (relating to confidentiality

of records of licensure boards).
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46.Except as otherwise authorized by 63 Pa.C.S. § 3109, the Commonwealth
will not make information obtained pursuant to the investigative subpoena duces
tecum available, nor will it disseminate it to any person or entity, public or private,
for any reason other than may be necessary for the further investigation, evaluation
and, if appropriate, disciplinary proceeding(s) before the Board for alleged violations

of the VMPA and/or the Board’s regulations.

WHEREFORE, Petitioner prays that this Honorable Court will:

1. Enter an Order directing NBS to comply with and obey the investigative
subpoena duces tecum and provide true and correct copies of the records set forth in
the Investigative Subpoena at Exhibit D within fifteen (15) days of this Honorable
Court’s Order,

2. If deemed appropriate and warranted, that this Court issue a notice of
hearing in this matter; and

3. Grant such other relief as it may deem just and proper.

Respectfully submitted,

/s/_Peter D. Kovach

Peter D. Kovach

PA I.D. No. 79150

Prosecuting Attorney
Commonwealth of Pennsylvania
Department of State
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P. O. Box 69521
Harrisburg, PA 17106-9521
(717) 783-7200
pkovach@pa.gov

DATE: September 28, 2021
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VERIFICATION

I, Peter D. Kovach, verify that the facts set forth in the foregoing Petition to

the Original Jurisdiction of the Commonwealth Court to Enforce an

Investigative Subpoenas Duces Tecum are true and correct to the best of my

knowledge, information and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification

to authorities.

/s/ Peter D. Kovach

Peter D. Kovach

PA 1.D. No. 79150

Prosecuting Attorney
Commonwealth of Pennsylvania
Department of State

P. O. Box 69521

Harrisburg, PA 17106-9521
(717) 783-7200
pkovach@pa.gov

DATE: September 28, 2021
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